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STANDING COMMITTEE ON PROCEDURE AND PRIVILEGES 
Point of Order — Sixty-first Report 

HON SUE ELLERY (South Metropolitan — Leader of the House) [9.45 pm]: President, I am raising a matter 
this evening that I seek your guidance and, indeed, a ruling on, if I can lay it out before the house. If members look 
at the Daily Notice Paper, they will see on the very last page of today’s version the heading “Consideration of 
Committee Reports”, which lists one report—the sixty-first report of the Standing Committee on Procedure and 
Privileges, which is the Progress report: Supreme Court proceedings and matters of privilege arising in the 
40th Parliament. Also on the same Daily Notice Paper under orders of the day on pages 5 and 6 are orders of the 
day 12, 13 and 14. 
Members would recall that the report was put into the list of committee reports to be considered going back, I think, 
two sitting weeks now. When I saw that, I have to admit that I was quite surprised the committee report was listed at 
the same time and could be potentially debated in the first sitting week of the Legislative Council in the forty-first 
Parliament before the government had considered the recommendations in the report. That is what triggered me in 
the first instance. How can we discuss a report during the consideration of committee reports when the government 
has not had the opportunity to consider the recommendations? Given how I read the two relevant standing 
orders, I was surprised to see that both matters—the consideration of the committee report as a whole and the 
recommendations—were listed simultaneously. I will take members to the two relevant standing orders. They are 
110, “Consideration of Committee Reports”, and 188, “Tabling of Report”. 
Numerically, 110 obviously comes before 188, but to actually understand this, of course, members need to read and 
consider them in the reverse order because the report needs to be tabled before it can be considered. When members 
go through those two standing orders, they will see that standing order 188 deals with the tabling of the report. 
Standing order 188 states — 

(1) A Committee report shall be tabled in the Council by the Chair or another Member of the Committee 
appointed for that purpose. 

(2) Upon tabling in the Council, a Committee report shall be — 
(a) deemed printed and published under the authority of the Council; and 
(b) except for reports for which a relevant notice of motion or order of the day is on the 

Notice Paper, — 
Remember, I am talking about orders of the day 12, 13 and 14 — 

listed for consideration by the Council in accordance with Standing Order 110. 
We then go back to standing order 110, which states — 

(1) Consideration of Committee reports presented under Standing Order 188 — 

I have just read that — 

(except reports pertaining to Bills) shall be listed for noting in Committee of the Whole House 
as orders of the day on the Notice Paper. 

(2) Orders of the day under (1) shall be listed in the order in which the reports were presented to 
the Council. 

(3) Where an order of the day listed under (2) has remained on the Notice Paper for 12 months without 
being moved, the President shall announce that the order of the day will be removed … 

It goes on to make a couple of other points. From the way that I read those standing orders, it seems quite clear to me 
that under standing order 188(2)(b), if a report has a relevant notice of motion or order of the day on the notice paper, 
which this one now does, it is excluded from being considered under standing order 110 when considering the rest 
of the committee reports. Three recommendations in the sixty-first report were indeed the subject of an order of 
the day at orders of the day 12, 13 and 14. On my reading, it seems to me that the sixty-first report was explicitly 
excluded from being, and I quote from standing order 188, “listed for consideration by the Council in accordance 
with Standing Order 110”. I sought advice. I considered that advice, but it is still not clear to me that in fact the 
sixty-first report should be listed in two places on the house’s business program simultaneously. The advice that 
I have received so far refers in part to two previous committee reports of the Standing Committee on Procedure 
and Privileges—the twenty-second report in 2011 and the twenty-fourth report in 2013. When I read the extracts 
of those two reports that were referred to in the advice that I was given, the advice seems to be focused on whether 
a Standing Committee on Procedure and Privileges report can be listed in separate parts of the house’s business at 
separate times, but what is before us now on our Daily Notice Paper is one report—the sixty-first report—listed in 
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two places on the notice paper at exactly the same time. I do not think that the advice I have been given refers to 
a particular circumstance such as that. 

I have read the advice. I have to confess that sometimes I can read standing orders and be staring at the words and 
not see them as clearly as I see these, but in good faith, I cannot see in the advice that I have been given an example 
whereby a report has appeared in both places at exactly the same time. The advice I have received refers to the 
fifty-first report in 2018, but the corollary motion and the report were not listed at the same time, as far as I can 
see. They were both listed but at separate times. 

President, I request a ruling before we get to the consideration of committee reports tomorrow, because from my 
reading of it, the standing order is explicit. It is not uncommon in this house for us to rely on custom and practice 
if a standing order is not explicit; however, in this case, it is explicit. 

The question from me is not whether the sixty-first report can appear on the Daily Notice Paper under both “Orders of 
the Day” and then, separately and later, “Consideration of Committee Reports”; I think it can. But what is before us 
is that it appears in two places on the notice paper at exactly the same time. Given that the relevant standing order 
is so explicit, my take on what would be the default position is that they cannot both be listed simultaneously. That 
is a matter on which I seek a ruling from you, President, before we get there tomorrow.  
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